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Abstract: In this essay, we introduce the concept of Mistge as an approach to
tackle the problem of access to justice for thosk lvnited resources. In addition to
the existing perspectives on access to justicggragose to analyze the justice sector
as a market with a supply and a demand side. Thegoiures of microjustice are on
the one hand affordable to users with limited reses, and on the other hand
attractive to supply for providers of justice. Thragke the demand for justice and the
supply of justice meet, by using the tools of tbdem services economy: information
technology, economies of scale, cheap labor at fteee of delivery, flexible
adjustment to local circumstances, self-help anga@merment of the user. The
analogy to microfinance is instructive.

In this paper, we first explore how the market jtestice works and why justice does
not reach the poor. Next we proceed to the devetopmrinciples for microjustice,
drawing on the work of C.H. Prahalad and Stuart Haegarding markets at the
“Bottom of the Pyramid.” We also show that legals®ms are surrounded by
knowledge that has an enormous potential for intiomabut are not yet open enough
to use this potential. We show some examples ofnmiovejustice could look like in
practice. Then we discuss possible objections ® rhcrojustice approach. We
conclude by inviting the legal sector service pdevs, NGO’s and other institutions
working on access to rights to consider the devekqt of innovative services in the
spirit of microjustice. Moreover, we urge governtseand donors to think about
access to justice programs in terms of creatinglimate for innovation and a
business climate that stimulates legal service igierg to deliver their services at the
bottom of the pyramid.

! The Microjustice Initiative is in its early staget development. It aims to become an international
platform in which organizations, universities, govwaent institutions, experts and other individuals
can participate to promote the development of mistace. The goal is to develop Microjustice
processes on the basis of input from field workexohange experiences and know how regarding the
development of innovative justice services, andaim support for the Microjustice approach (for eor
information and the possibilities of participati@md cooperation, se&ww.microjustice.oryy We
thank Herman van Gunsteren, Piet Hein Donner, kemlédayor Zaragoza, Frederik Schutte, José
Jaime de Domingo, Jan Michiel Otto, Sam Muller, Amarie van Swinderen, Matthijs Pars and
participants in a workshop at the Van Vollenhowvestitute for Law, Governance and Development for
their valuable comments and contributions to theettgmment of the concept of Microjustice.
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. REACHING THE CLIENTS

At the Corte Nacional Electoral in La Paz, hundretipeople line up to register their

children. The queues are so discouraging for tisy Iparents that many choose to go
home and take care of their newborns. This is ¢asan why many Bolivians do not

exist according to the Registro Civil, until thegter school and must show a birth
certificate. At that time, they have to start a enextensive procedure to obtain a
registration. The bureaucrats have to be mercif@as. mistake in the spelling of the

name, something which easily occurs in a count wiany illiterate adults, and a

procedure before a court is necessary. This caly éake years, not to mention the

costs of lawyers and the time spent in doing aolliti paperwork. As a result, many
grown-up Bolivians have no valid birth certificated do not exist legally.

In developing countries, billions of people havegdfi@ctive access to authorities that
protect their rights. The existing paths to justiaee too expensive, too time-
consuming, or too cumbersome. At the supply sidehef justice system, police,
lawyers, courts, and officials are systematicalglerfunded. Even when they have
funds, they may have little incentives to help plo®r. Legal empowerment is such a
pressing issue that the United Nations have setaugommission for Legal
Empowerment of the Poor, hosted by the United MatiDevelopment Programme
(UNDP), and co-chaired by Madeleine Albright andiésmdo de Soto.

People in post-conflict areas, where the instingiomf the state have ceased to
function properly, have to cope with even more lggablems before they can pick

up their lives. They wish to enroll their childr@mo schools, obtain work permits,

receive pensions and reclaim property. Before thigges can be accessed, however,
they need documents that prove their identity. Ttiexy need help to reclaim their

property, a decision by various authorities andrtspulegal aid and sometimes

additional services, such as enforcement by thiegol

The situation in developed countries is not alwayhining example, because access
to justice for people with little means can be peamtic in similar ways. “Paths to
Justice” surveys (ABA 1994, Genn & Beinart 1999 n\Welthoven & Ter Voert
2004, Pleasence et al. 2004) typically show thaturd 45% of the legal problems
people experience remain unsolved. Although somthafe problems go away or
become less urgent over time, a substantial mgjofithe interviewed persons report
that pursuing the issue would cost too much tinffleyte and money, or even that an
effective procedure is lacking.

The poor do not only have difficult access to gestibut also to most other services
and goods (Hammond et al. 2006). They may havexyoap interest rate of as much
as 400 % to money lenders in order to get credie poor in urban areas often pay
several times more per unit of water than more thgahhabitants of the same city.

They buy oil, soap, and other goods in small qtiastior one time use, which makes
these goods much more expensive than if they had beught in larger quantities.

Equally, the poor have to spend more money and tivae others in case they try to
access their rights. When appropriately targetestetis a viable market of many poor
who are now paying high mark ups on services amdigiorhe promising approach is
to recognize that the poor have funds to spenddaredto their large numbers they
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prove to be a huge and sometimes profitable maHamtiever, first world techniques,
products, and delivery systems will have to be stég to large markets with low
budget consumers. The microfinance service micdiGréor instance, is known by
many to extend small amounts of credit to groupsaien, who monitor each other
and advise each other on their business venturegsidal collateral is usually
replaced by a social collateral of group memberdeunnriting each others loans.
Middlemen take this credit business up to a sdaé makes it interesting for banks.
The business opportunities of the poor are suchrétatively high interest rates can
be paid, but much lower than the poor had to panpaoey lenders. Banks supply the
IT systems and the credit. Similarly, it may be gibe to create justice by
combinations of self-help, neutral local playersd éack-up services provided by
companies or government agencies. Microjusticentdgelo use the same underlying
reasoning as other initiatives regarding servioepéople with limited resources. The
poor also spend a lot of time and money to futhigir legal needs. If you would put
next to the Corte Nacional Electoral a counter roffg the people to arrange their
legal issues for 10 Bolivianos (1 Euro), many af greople in the line would pay this
to save time and to avoid troublesome dealings thiéhbureaucracy. That can be a
business opportunity. Drawing from other examplégpmfitable products for the
poor, C.K. Prahalad and Stuart L. Hart have deedrithe principles to use these
opportunities in the “The Fortune at the Bottomtlué Pyramid” (Prahalad & Hart
2004) and their analysis has been deepened anddeghdy others (Hammond et al.
2006; see for a critical account: Karnani)

Imagine a small office with computers with an intetr connection, just outside that

Corte Nacional Electoral in La Paz. Parents pageadf 0.30$, and they can file all

the details needed for registration of their cloifdine by themselves, on a state of the
art interactive website. If they need it, they ggt help of one of the operators, for

which the fee is a bit higher. Before the file islaaded, the operator inspects the
documents that prove who the parents are and lkeeppy. The next business day,

the lead-operator brings the print-out to the rtegis and delivers the 0.40% fees that
his clients are due for the registration, less58@6 discount the registry promises,

because the lead-operator guarantees the qualityediles he submits and delivers

the information in a way that precisely fits theeds of the registrar. Problematic

issues, for which an additional procedural stepeasessary, are sorted out between
the two of them. The lead-operator records whapeap to each registration in his

lap-top. If a court intervention is necessary, Ae print out the necessary documents
when he is in his office again, and file them & tlourt the next morning.

Both the lead-operator and the registrar know thatinformation filed is publicly
accessible from the internet, by the parents anaryy person who they give their
password. They also know that they can make edartlife easier by cooperating,
and that some of the profits of that effort will go each of them. Part of their
understanding is that they both have a reputatocate for. The out-fit of the lead-
operator is member of a chain of similar offices @ler Latin America and it
carefully monitors the trustworthiness, the cliéteéndliness, the speed, as well as
several other quality indicators for every registryvorks with. The scores on the
indicators are published on their website. The rtladso does this for the courts that
have to deal with the complicated issues. The nggias a similar role in monitoring
the quality of the work of registration service quanies like this one. On its national
website, quality indications for these companies loa found.



Most importantly, the whole supply chain of regsions is involved in an ongoing
process of improving its procedures. The major rmoution of the central
government to this has not been a subsidy, butdmstanent of incentives. The
people working in courts, registries, and servicesipanies can now all earn more
money or make their lives easier, if they delivettér services to the public. The
court, for instance, is not only paid a fee for ke@ase, but the government also
promises it a sum for solving recurring issues lggaeral rule that is accepted by the
partners in the supply chain as just and practiay. partner in the supply chain sets
its own fees. They can charge some categorieseasftsImore, for additional services,
as long as they are transparent in their operatiGosnpetition and pressure from
within the supply chain keeps the fees in checkih&tregistry, they know they have
to stay lean and mean, because there are govemitattgave the whole task of
keeping registers to private companies, leavingrbaitoring in the hands of a single
procurement officer. Even the courts have heardoranabout governments that
consider to outsource their dispute resolutionisesvto certified private providers.

Is this realistic? In this paper, we explore theaidf microjustice. We discuss whether
it is possible to reinvent first world legal instiions to suit third world environments

and budgets. Can we develop paths to justice fer gbor that are sustainable

economically, in the sense that they are attracovese for the poor and at the same
time attractive to deliver for suppliers, withouttensive subsidies by the state or by
donors?

. JusTIcE: DEMAND AND SUPPLY

A. Existing Paradigms: Access to Justice and Ruleagf L

The access to justice paradigm takes the pointest of a person having access to a
system of rules, authorities, and procedures. Impgoaccess is then improving the
institutions: better rules, training judges, appioig officials, and educating lawyers,
as well as opening up more efficient proceduress @pproach is visible in the five
waves of attempts to improve access to justicedheib-legal literature distinguishes:
improving access to legal aid, public interest laMormal justice such as mediation,
competition policy, and requiring organizationgteate access to justice mechanisms
for their customers, employees, and other stakem®ldParker 1999, Mc Donald
2003).

A similar approach is behind the programs that sammprove the rule of law in
developing countries. These programs try to briatues to life such as security,
legitimacy (democratic governance), judicial indegence, checks and balances
(separation of powers) and due process. In prattimagh, rule of law programs often
deal with rewriting codes, improving the managemeijudicial institutions, and
training the police or judges.

Because “access to the system” is the perspethiedijterature on improving access
to justice tends to frame the issue as one of re@mgowbstacles. Both at the supply
and at the demand side, the authors point to defiees that need to be remedied
(Abregu 2001, Anderson 2003). At the supply sitleytargue, the legal system may
not provide legal services adequately because of poganization, discrimination

towards specific groups or individuals, lack of egsibility, lack of adequate legal aid



system, and slowness of the system. Laws, regogt@nd case law can be difficult
to understand. Procedures may be formalistic,remditting for the problem. At the

demand side, they notice problems such as dist@nt&e institutions, lack of legal

knowledge, lack of practical know-how and skilsck of financial resources to cover
the costs, lack of power to address the legal angirastrative institutions in order to

supply better services, or lack of power to corifran opposing party. Fear for
retaliation from the system, from opponents, omfrothers, can be an important
motive for not using the justice system, in patacafter a war or civil conflict.

This perspective is an invitation to start workomgall those barriers and to remove as
many of them as possible. That is often the gisaafess to justice programs by
government aid agencies and NGO'’s. Many of thene lemllected best practices. A
characteristic example is the Practitioners GuidgldDP (UNDP 2005), that uses a
model of access to justice with three major levetrmative protection, capacity to
provide justice remedies through improving insitdns, and capacity at the demand
side (legal empowerment, legal awareness, and kdal It contains long lists of
obstacles at each level, together with a “myriafi”possible strategies and entry
points to address these obstacles.

The problem with these existing approaches, howasethat they implicitly try to
build first world institutions with third world resirces and in third world
environments. Setting up a legal system with acjady, modern codes of civil and
criminal procedure and legal aid that covers thgontg of the population requires
budgets that are beyond the means of developingtges. Even if those budgets
could be found, they may not lead to stable situatiin countries that are otherwise
very poor. Legal aid subsidies, for instance, &ely to be channeled towards more
urgent needs by the persons that are entitleddm.tiwWell funded courts with life
tenure for judges can become career opportunitiepdwerful people who are not
necessarily good at administering justice.

Moreover, access to justice and rule of law progréemd to shelter the system from
pressure to innovate. Donors and governments tfix texisting institutions, hoping
they will become more accessible for the poor. tBese systems have no incentives
to adjust to the needs and capacities of the pbtire poor do not have the capacities
to use the system, they are helped to addressysitens with legal aid. The implied
message to the legal institutions is that they dbhave to adjust their services to
become more user-friendly. The clients will adjtreir needs and capacities to use
the services.

The microjustice approach invites us to begin atdther end: In which situations do
people need access to justice? What capacitieshelp have to cope with these
problems? How can legal services be designed ithiieir needs, their budgets and
their skills, so that it becomes interesting fopgsliers to deliver them?

B. Basic Legal Needs and Capacities to Fulfill Theseds

Let us first regard the situation from the point wew of the demand side,
independently of what the existing legal systeneisff What are basic legal needs of
individuals and what are the capacities of the sisérthe legal system to cope with
them?



There is little systematic research about the sana in which the need for access to
justice is most urgent. Even the concept of a legald is difficult to define without
using words like justice, legal, or rights, whiadndl to make the definition circular.
We may assume, however, that legal needs are simgditke the needs of a person
for protection against the conduct of another pgrew more broadly for help with
solving a problem in a relationship with anotherrspa. Personal security is
important, but also the peaceful settlement of lotisf of interests that may arise
between employee and employer, tenant and landlmrdieighbors. This shelter
comes from outsiders, and is preferably neutratalt come from norms and from
interventions that structure behavior. Seen froim dngle, it is immediately clear that
the shelter provided by formal norms and intenargicompetes with informal norms
and interventions, and also with other tools tdgrbone-self. So what is the business
of the legal system?

Table 1: Initial List of Possible Legal Needs

Category Short Description

1 Basic personal security Prevention against criretted to the person, neefs
of victims of violent crime, protection against ainf
detention by government officials

2 Subsistence problems Problems regarding accdsssio survival needs sugh
as food and water, access to urgent health care,
utilities, severe financial distress

3 Identity issues and documents Access to docunpaatging identity that are often
needed to access other rights and services, gipstr
of property, permits for setting up businesses

4 Property rights protection Prevention of crimetated to property, procedurgs
for disputes about property, procedures regarding
compensation in case of expropriation

5 Protection of tenants interests/investments Rioes in relation to termination of land or house

leases
6 Protection of interests/investments |iRProcedures to set up a business, protection against
businesses unfair regulation and taxation, procedures to splita
business between participants
7 Debt collection Procedures for SME’s that recopeces payable fof

goods and services delivered, loans

8 Protection of interests/investments |iRrocedures in case of termination of employment
employment

9 Protection of interests/investments |iRProcedures in case of divorce, protection agginst

family relationships domestic violence
10 Protection against neighbors Protection agdissirbances, environmental damage
11 Protection of consumer interests Consumer cdniplabout quality of goods

12 Protection of interests/investments |iBavings, insurance, pensions
financial services

Source: Barendrecht, Kamminga & Verdonschot 2007

One source of the most urgent legal needs is tigedf research in which people are
surveyed about their problems which raised legalas (ABA 1994, Genn 1999, Van
Velthoven & Ter Voert 2004, Pleasence et al. 2@dymarelos et al. 2006). These
legal needs surveys give a fairly uniform pattefrin@ frequency and severity of
matters that raised legal issues. Another way tabésh the urgency of legal needs is
to investigate the situations in which people npeatection. This method assumes
that the needs for protection vary with the valdetlee interests at stake, the
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probability that the other person hurts the intesiethe possibilities of self-protection,

and the possibilities of fleeing the situation (&mairecht, Kamminga & Verdonschot

2007). In a family relationship, for instance, teue of interests at stake is high,
family members may become threats to each othé&gests, self-protection may be

very difficult to arrange, and the costs of spiigtiup are high. This indicates rather
urgent legal needs in the form of protection agadtmanestic violence and divorce

proceedings that mitigate the costs of splitting kipally, the urgency of legal needs
may be derived from the specialization of court@anyl countries have specialized
criminal courts, family courts, and employment ¢spyand we may assume that they
address rather important legal needs. On the basig little research that has been
done, it is possible to list legal needs that &edy to be most urgent (see Table 1).

And what are the capacities people have to dedl thitir legal needs? For each of
those situations, the persons with legal needshawMe capacities that will help them
to cope with them: communication skills, the po#itjp of advice from peers,
knowledge of social norms. They can use their aigianvest time, and some money
as well. Some people in villages will have mobigephones, a computer, or an
internet-connection. Those capacities can be usey. commercial provider of
services would start from here: the needs anddbadities of the customers. Then he
would consider whether he could offer a service fite those needs and capacities,
and still make a profit.

C. Market and State as Providers of Justice

That is the way of approaching the problem of agdesjustice that the analogy to
microcredit suggests. Let us now further exploie #malogy from the supply side. It
implies that justice can be seen as a servicadhaitained by users, who pay a price
for access to this service. The suppliers (judgéigsials, lawyers, police) have to
make costs for this delivery. They will only enthe “market” of particular legal
needs in situations where it is attractive for thiendeliver this service. We should
strive to develop ways of administering justicet tue affordable to the poor aatso
attractive to deliver for the providers of theseva®es. Unless supply meets demand
effectively, there will be no justice.

This market approach may seem inappropriate fenace like the delivery of justice
that is so strongly linked to the state. As we wdk later, the picture of a market that
provides justice has to be adjusted in many respect

However, let us first try to be realistic about timage of justice as something
provided by the state. Arguably, most justice isvided by the market already, and
by many forms of hybrids between market and govemtmntervention. Local
justice is often provided by peer pressure, villagielers, or other informal
interventions. Where formal property registratiares not work, informal systems of
registering ownership will develop (De Soto 198%ven in countries with
sophisticated legal systems, many legal needs baél met by self-help, by
negotiations between the parties involved, or byRAproviders such as mediators
and arbitrators. Legal needs surveys show that ardynall minority of legal issues
reaches the courts. Even in a procedure beforata spurt, the majority of tasks is
generally performed by lawyers, court-reportersl arperts, who collect the bulk of
the fees. What we see as a classical task fortthe, $s in reality much more like a



bundle of services provided by the market, withyagdme components delivered by
state officials.

Even the idea that some elements of the norms rmedventions that satisfy legal
needs can only be delivered by the state can bkewbad. Dispute resolution by
courts, for instance, can be seen as a bundleedbtlowing interventions: letting the
parties communicate, facilitating negotiations,amiging incentives on both parties to
cooperate with the process, fact-finding, settingrms for distributive justice,
deciding on issues that split the parties, and roegag enforcement. Each of these
activities can be delivered by courts and otheestfficials, as well as by the market.
Norms for conduct or for distributive justice cam $et by the state. But they can also
be present already in the form of social normdyedesigned by private rulemaking.
Enforcement can be induced by the threat of officigervention, but also by group
pressure, by reputation mechanisms, or by inteimesitfrom private, officially
certified agents such as bailiffs.

D. Costs and Benefits for Users and Suppliers

If we agree that the market is very much presettienrealm of fulfilling legal needs,

it makes sense to find out how the market for pestorks. Again, this is not an issue
that is well researched. Economists tend to asspoperty rights protection and

contract enforcement are in place. Law and ecomoriscmostly about optimal

institutional design, how rules and institutionsuleblook like ideally, not about the

market forces that create such institutions orateswide level. The literature about
the supply of legal services mostly regards theketdor lawyers as agents for one of
the parties, not about the market for mediatorsitrators, courts, or other neutral
institutions (Hadfield 2000, is an interesting gxoen). So, we have to explore this
novel territory without much guidance. We shouldcheious, but have to be cautious
as well.

At the demand side, for instance, the market petsme shows us that access to
justice is a good that has benefits for the useweill as a price. Somebody asking for
a permit to build a house on his property, for menvention by the police in a fight,
or for a court decision in an employment disputd expect certain benefits from
invoking this intervention. These benefits may be value of the assets that can be
recovered or protected by the intervention, as aelthe procedural justice that the
complainant experiences during the process. Healdth have to spend money, time
and effort. These costs of a path to justice carfelbs for lawyers or payable to
bureaucrats, the time spent, the costs of uncéytaiaring the procedure, or the
damage to relationships (Barendrecht, Mulder & &e2006).

If the expected costs exceed the benefits for dmeptainant, he will not try to access
the intervention. That the poor often cannot affacdess to the legal system has been
documented extensively by Hernando de Soto andr o#searchers. They have
shown that registering property, or getting theeriges necessary for starting a
business, entails costs of several times an avemady income in many developing
countries (De Soto 1990, 2000).

Moreover, the user trying to access an interventidihcompare its costs and benefits
with other paths to similar outcomes. The user hmaye the choice between a formal
court, an informal plea to a village elder, or igria person who can use force against



the defendant. So what we call the formal legatesygscompetes with informal ways
to cater for legal needs.

At the supply side, the market perspective allowsta take a closer look at the
incentives on lawyers, mediators, judges, officialsd law enforcement officers who
have to deliver this service. For them, deliveryjost interventions” to the poor has
to be an attractive proposition. This is clearlyetrfor the legal services that are
provided by the market, but it is also an instretivay to look at services provided
by government officials and the judiciary. If in¢ees on those persons to deliver
this service (salary, fees, supervision, but als® fositive feelings connected with
professionalism and altruism) are insufficient omparison to the costs of delivery
(labor, expenses, possible sanctions) the justigice is not very likely to be

delivered. In this perspective, making justice battinactive to “buy” and attractive to
“deliver” is key.

E. Failure on the Market for Justice Services?

This perspective is also different in terms of #wdutions that can be found to the
problem of access to justice. In case there is atimbetween supply and demand for
justice, we no longer think of all the concrete tabkes and barriers that have to be
removed. In any market, there are enormous obstazlee surmounted before a good
can satisfy the demands of the consumer. Insteadyrainvited to contemplate issues
of innovation, missing markets, market failure,gmvernment failure. The question

now becomes: Why can cooperation between peoplerima about access to justice

when there is a clear demand for it?

We do not know of a systematic appraisal of theketafor justice and the need for
government intervention. Unlike other areas whemweghment intervention is
common (education, health care, social securityd, need for intervention in the
market for justice and legal services is not stuidigstematically. Several authors,
however, point to possible problems on the marnkelegal services:

* Problems of asymmetric information are among thassital reasons for
intervention in the market for lawyers (Stephen aode 2000). However, in this
respect the market for legal services is not diffiefrom markets for, say, IT-
services, architects, or doctors.

» Access to justice for claims with no direct mongtaalue, or with low monetary
value, may be problematic because financing clasnglifficult (see Yeazell
2006). If a no cure no pay deal with a lawyer carm® struck access will be
limited.

* In case of conflict, the disputants may face sewe@dination problems when
they try to hire a neutral person to assist theth weciding on their differences
(Barendrecht & De Vries 2006). This may be the aeason why the resolution
of disputes is a classical government task, althahg market offers a full range
of alternative dispute resolution services that dananything a court can do,
services that are rated favorably by their users.

* This “market failure” may also lead to a lack ohavation in justice services.
Because “default” court and government proceduriisach the majority of
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disputants anyhow, they feel no pressure to inmoeatd to become more user-
friendly (Barendrecht & De Vries 2006).

» Complexity of the legal rules and procedures, wigufficient incentives on legal
professionals to simplify them (Hadfield 2000).

 The regulation of lawyers (prohibition of legal wees by non-lawyers,
restrictions on access to court jobs for non-lawyebligatory use of lawyers in
courts, restrictions in advertising, price-reguati prohibition of no cure no pay
arrangements) may be intended to protect the ddegal services, but it can also
become a barrier to innovation, competition, anceas to justice in itself (Ogus
2002, Paterson et al.).

From this very preliminary list of possible strueuproblems on the market for legal
services, two things are immediately clear. Fissippliers of new forms of justice
services will have to find ways to overcome thesgcdlties. For instance, they will
have to cope with the fundamental problem thatigasis a good hat has to be
attractive for two parties in a conflict at the satime. Both disputants must have
reasons to buy this form of justice. Often, suppliwill need at least some help from
local groups or authorities to achieve that. Thal also have to face the issue of
enforcement, although this can be reframed as sure isf sufficient incentives to
cooperate with the delivery of justice. Secondipmiers of microjustice will have to
cope with the existing regulations on the market jtcstice, which can be quite
restrictive. States will differ greatly in their Ubiness climate” for innovative justice
services. Often, restrictive rules and bureaucnatactices will have to be changed
before services can be developed that give citiaensss to their rights.

1. SOME DEVELOPMENT PRINCIPLES

Let us now turn to the development of innovativenfe of justice that reach the
persons that are now not able to obtain justicev ldan microjustice proceed from
the drawing board to reality? We discuss some plessontributions to what could
become a technology of developing affordable arsfasuable justice. Then we turn
to some more examples of what microjustice coutik Ibke, for some of the legal
needs categories we identified (Section V).

A. Justice for the Bottom of the Pyramid

Microjustice may use the same underlying reasomrisigother initiatives regarding
services for people with limited resources. Drawirogn other examples of profitable
products for the poor, C.K. Prahalad and Stuatidrt have described twelve design
principles in the “The Fortune at the Bottom of yamid” (Prahalad 2004, see also
Hammond et al. 2006).he challenge is to translate these principles dieteelopment
principles for microjustice. In this essay, we canmore than make a few remarks on
each of them:

* “Focus on price performance of products and sesviQuantum jumps in price
performance are required.” Like microcredit andeotbxamples from the quoted
book show, microjustice should not aim to halve piee per unit of justice as
provided by western lawyers and courts, but shetride for solutions that cost in
not more than 10% or even 1% of the western exanple
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“Innovation requires hybrid solutions. Mix advancaad emerging technologies
with existing and evolving infrastructures.” Micustice can blend elements from
the long-established legal systems and local stouctures as for example the
justicia comunitaria which is developed in Boliviayith state of the art
information technology and the newest psychologioaights on compliance.
Dispute resolution techniques that have a tractrcem mediation can be adapted
to the skills that are locally available.

“The method is scalable and transportable acrosstdes, culture and languages,
and at the same time solutions must be tailor-madeording to the local
situation.” The problems people face in their live®e often also their legal
problems. These problems are rather universalttadolutions will tend to have
similarities as well.

“Look for solutions that use little capital and ethresources.” The essence of
dispute resolution is that disputants meet andudstheir dispute before a neutral
person. It may be possible to do without expensoat buildings, without costly
legal aid, and without extensive paper files thavehto be stored and kept.
Building a website is much cheaper than a courthouscal labor less costly
than city lawyers.

“Obtain deep insight in functionality, not just for Marginal changes to services
developed for rich customers will not do.” Thisisery important message to the
designers of elements of the legal system. A typiode of procedure contains
thousands of rules. But what exactly are the stefpise procedure, their function,
and the ways to deliver these components in a mahaeis efficient for anyone
in the supply-chain?

“Process innovations are critical. The presenca lofgistics infrastructure cannot
be assumed.” Delivery of policing services is coetglly different if people live in

places that cannot be reached over a proper roadpr&ection has to be
organized locally, and possibly privately, but wahfficient links to the back up
of a central system.

“Adjust to environments with poor infrastructuredalimited skills.” Legal skills
to sort out legislation and case law cannot berasdu The applicable rules will
have to be easily accessible, easy to understahdamy to apply.

“Education of customers on product and servicegeiga key.” Many things
lawyers do can be learned by others as well: congating with opponents,
formulating excuses for conduct, and settling dispuA courts, or whoever deals
with disputes as a neutral, can help customersakentheir points by asking the
right questions, and explaining what the stephengrocedure are. Microjustice
provides on-hands basic legal education to peapl¢he basis of which they will
use the microjustice services to access their sighirect marketing techniques
can be developed and door-to-door basic legal édumcailso if microjustice will
be delivered in schools, awareness will be raisedrg children and their parents
about the fact that they have rights in practice.
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* “Services must work in hostile environments.” Inspoonflict situations, neutral
and trustworthy persons are hard to find. So pasedsding on disputes should be
formed very carefully and if possible with the agreent of both disputants.

* “Research on interfaces is critical. Consumersedifin skills, experience,
language etc.”

* ‘“Innovations must reach the consumer.” Courts, Ewy and officials have
changed many processes in their back-offices. Tteface with the customer,
however, is still very similar to what it lookedkdi 100 years ago: an intake where
a lawyer takes notes, or a court hearing,

* “Product developers can focus on the platform. fBla¢ure and function evolution
can be very rapid if they are developed centralky.”platform that supports
services that are an answer to legal needs ineddenrof divorce or for conflicts
between neighbors can be developed centrally. idcentail standard questions
for an intake, a collection of norms for dealinghwstandard issues, and standard
suggestions for agreements between disputantshvadoigld also be the standard
format for a judgment if the parties would not agren an issue. Once this
standard is in place, other content can be addellyo specific norms, typical
issues for a specific community, or additional edats of a document that settles
the issue.

B. Justice Know How

These development principles are general princifdeservices to be developed for
the poor. Microjustice can also profit from an enous body of know how that has
been collected about matters closely related tocpisluring the last 50 years. This
has been the work of social-psychologists, decistbrorists, criminologists,
victimologists, economists, negotiation theoristsanagement theorists, therapists,
mediation theorists, and ADR practitioners, wh@pnftooperated with lawyers.

This know how is available, but it has not yet basad systematically for innovation
of the systems of criminal and civil justice. Thaes of civil and criminal procedure
tend to be designed by lawyers, who take theirajusd primarily from existing legal
rules and legal principles. Innovative methods sasimediation and problem-solving
criminal courts struggle to get their place atftimeges of the system. Know-how that
is not legal is often treated as “expert knowletigéhich implies that it is foreign to
the legal system. In the core of the legal systehere lawyers and courts have the
lead, people with legal training dominate. Theirtmoel of finding ways to apply
existing legal norms to issues is still prevailimg.this manner, the legal system is
shielded from innovation. If Microjustice can firdway around this, an enormous
potential for innovation may become available.

Here are some of the areas of knowledge aboutg@stiat are ready to be used for
setting up innovative legal services:

* Procedural justice research has clarified why peapmply with legal norms or
with decisions by authorities. It has identifie@ #lements of a procedure that are
essential in order to induce acceptance to theom#c It also clarified to some
extent which type of procedures people prefer (MasC2005, Sunstein 2006).
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» Conflict theorists and negotiation researchers hdseeloped the method of
integrative negotiations. The basic idea behinsl tihat disputants should focus on
their interests. Its toolbox contains many techagjfor communication that have
proved their value in practice (Raiffa et al. 20D@wicki et al. 2004).

* Economists and negotiation theorists have develokeowledge about the
settlement process that takes place in the shaddiveodaw. Incentives on the
parties and on lawyers have been shown to havensidaryable effect on this
process. Researchers have also sorted out whicheete of a negotiation
environment induce cooperation (Bazerman et al02D@ Dreu et al. 2000).

» Criminologists doing “What works” research havelected evidence about the
effects of programs that deal with criminals (WeSskarrington 2006).

» Victimologists have obtained a rather precise pectf the needs of victims, and
also of the effects of various programs that intémdake care of these needs
(Fattah 2000).

 Law and economics, as well as research into fasrreesd distributive justice
(Konow 2003), has delivered many insights in theeptability of norms that
decide the outcomes. Legal norms have mostly be@mdfto be in line with this
research, but often give the message in a much owmplicated way, because
courts had to fit reasonable solutions in an exgsiystem of rules. This research
suggests that many substantive legal rules camotbmeufated in a more direct
manner and be made much easier to understand.

* On line dispute resolution. ODR has become a faeldts own. It has delivered a
variety of online dispute resolution tools that wan practice, such as online
bidding systems and the dispute resolution systperabed by E-Bay (Raines &
Conley Tyler 2006).

C. Existing Business Models as Opportunities for Lesgn

As we have seen, meeting a legal need is oftenti@inwd linking several services in a
supply chain. Some services are organized or suabsidy the state, whilst users
have to pay the full costs of other services. Beeaubsidies are scarce, many urgent
legal needs are met already by services offerethéymarket. So there is much to
learn from the business models that are alreag\aice.

Legal services are mostly services to one of théigsain disputes or in setting up
transactions. Here, the most common business nwdtdar: lawyers try to work for
the most interesting clients with the deepest ptscKehe bottom of the pyramid is
served by people who cannot make it to the top®fptrofession, or by people who let
other motives prevail over the profitability of théusiness. A model for one-sided
legal services that can be an interesting exammpbevever, is the one of legal
expenses insurers. They have to deal with theiescafficiently, and thus are
constantly looking for economies of scale. Theyeh&v find the balance between
obtaining good results for their clients in orderkeep them satisfied and low costs.
Dutch legal expenses insurers publicly state thayérs they sometimes have to hire
externally are about three times as expensivettignin house lawyers, which gives
an indication of the jumps in price performancd tra still possible.
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Generally, however, legal advice is not what thespe with a legal need is after.
What he wants is a change of behavior of somebdgly;, so what he needs is a
neutral intervention. So let us look into the erigtbusiness models in that area.
Some countries have judiciaries that deal rathicieftly with small claims. The
justices of the peace of the civil law countries ¢ successful examples of fairly
efficient claim handling, although many of theiropedures seem old-fashioned.
Simple debt collection can now be done in an oa pnocedure in many countries,
and for courts this seems to be rather profitabkress.

And of course there is an endless variety of adtéva dispute resolution services,
from the International Chamber of Commerce in Parisnany types of mediation
services and on to the Rondas Campesinas in raral mterestingly, however, most
of these services are set up as a platform thabearsed by the parties, if they agree
to it. This business model attracts some clients$,iths hard to sustain it, unless the
providers have organized a major stream of referfi@m courts, local leaders, or
other neutrals, or else get clients on a regulaisbdzecause their contracts choose this
platform as the way to cope with possible disputes.

A more attractive model, in particular for helpitige poor, may be one in which the
person that desires a change in the status qualezse the provider of the neutral
dispute resolution service. This model has obvidismdvantages for defendants,
however. They should at least have some controt thes neutrality of the service
provider. Moreover, this model only gives the rigitentives if the amount charged
from the plaintiff and the defendant together cevire costs of the neutral. If the
neutral service provider cannot determine its owitep and is also bound to
procedural requirements that make its service esipenthis model is likely to fail.
These are complex issues, which may explain wis/rtiodel is not commonly used
in its purest form. It is more or less by accidéhat procedural arrangements give the
plaintiff the choice between various providers udtjce that have to compete for the
business. Examples are rules of civil proceduresumhich the plaintiff can choose
which court he addresses and dispute resolutiarsetain standard contracts that give
consumers or employees the choice between addyessiartain ADR provider or a
court. The same choice may exist in situations w/is¢aite institutions cannot enforce
their monopoly on justice services, leaving room léxal justice providers to serve
the clients.

It is also interesting to take a closer look at blsiness models behind legal reform
projects in developing countries. As an examplefake a project in which one of us
was involved in former Yugoslavia. The falling ajpaf Yugoslavia into six new
republics did not only result in huge waves of gefes, but also into many new
borders and frontiers, which became legal and adirétive barriers. The around
500.000 refugees from Croatia that had come toi&émim 1991 to 2000 needed to
restore their property rights, obtain reconstructioans, and obtain a legal status in
either Serbia or Croatia. This involved complexssrborder paperwork, to which the
authorities in Croatia did not cooperate smoothly] which was also not a priority
for the humanitarian legal aid programs in Serthiat only provided legal aid within
Serbia and did not help the refugees across thiehor

By creating a network of lawyers, paralegals antunteers on both sides of the
border International Legal Alliances (ILA), an NGfased in The Hague, has been
able to supply many thousands of refugees with whecus like birth-certificates,
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citizenship-certificates and proof of property, elhiare necessary to return to the
country of origin or to start a new life in the ha®untry. The basic set up of the
operation is described in Table 2. In addition, IbAd to initiate hundreds of test
cases, write comprehensive reports, lobby autlesriind international organizations
that could influence the situation, organize semsinand everything else that is
necessary to let things go more efficiently.

Table 2: Cross-Border Legal Service for RefugeeSarbia to Access the Legal and
Administrative System in Croatia (International bégélliances)

ILA’s Serbian partner organization HCIT (HumanitariCentre for Integration and Tolerance) consists
of lawyers, who themselves are refugees from Gaodtherefore they have an easy access tg the
refugees and have a widespread network of conteithslawyers and influential figures in Croatia.
Funded by UNHCR, HCIT is implementing a field legabgram covering most towns and villages
with major refugee concentrations in the north efl#a (Vojvodina), where the majority of the
refugees have settled. The cross-border mechanwhswas follows:
e HCIT field lawyer fills out a power of attorney dhe name of the refugee and the name of a
paralegal or lawyer in the region of his/her origirCroatia.
» The refugee goes to the municipal court with thesgroof attorney to have it verified and stamped,
and after that (s)he brings the power of attorresgkidio the lawyer
» The powers of attorney are collected in the cerdgffite in Novi Sad, where the legal network
coordinator comes once a week from Vukovar on thercside of the border in Croatia to collect
the powers of attorney. The central office alscerees powers of attorney from humanitarian
legal organizations covering the south of Serbia.
* In the Vukovar office the powers of attorney argistered and sent to the lawyers and paralegals
in Croatia.
» The paralegals go to the municipal and registrice$f and obtain all the relevant documentation,
which they send back to the Vukovar office. Attoreeepresent the refugee in court cases.
» The Vukovar office brings the documents to Novi Sallere the field lawyers give the documents
to the refugees.
» The Vukovar office is manned by two officers whe aoing the entire operation, administration,
and coordination.

The business model of this program has been adlypiuman rights program, aimed
at assistance for the weakest refugees. The Dutster@ment, UNHCR, and Dutch

charitable organizations paid for it. This fits tidea of the responsibility to protect:

these people are blameless victims of the war;cttamunity is responsible for

restoring their legal position. Funding obtainedths way, however, can only be
obtained for the most urgent legal needs and & @dpendent on the attention of the
international aid community. So the funding stoppedore the needs of all clients
were met.

A more permanent and sustainable model has beénouttifto find, in particular

because UNHCR prohibits requesting the slightestrimution from the beneficiaries
to pay for the services. Local and international®d¢&onsider this as ‘not done,’” or
even as an ‘illegal activity’ that amounts to ‘thdfom poor people. Moreover, the
governments expressed a bureaucratic-, passivd-aati-entrepreneurial mindset,
which made it difficult to discuss the desired $s#g and possibilities for covering
the costs with them. In sum, donors, governmemtsyérs, and clients needed to
cooperate closely to get the supply chain goinghd#fy would have talked about
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efficient services and ways of covering the costsaipermanent way instead of
looking at their rules, the program could have heglcmany more people.

D. Program Design and Product Development of MicropesPrograms

Microjustice has to be developed in concrete cdetedere, it can of course profit
from the experience with program design of manyaoizations in the access to
justice arena. A recent literature review has bsmnpiled by the Swiss Agency for
Development and Cooperation (Byrne, Mirescu & MuUB®07). There is much to
learn from this literature, but the example frommnier Yugoslavia shows that the
business perspective can be very valuable. Sceisoihs from this literature should
be merged with know how about product developmasatPrahalad and Hart show,
the ways of multinational companies can be verpfaétools to serve the poor.

In this essay, we do not go into this in detail. \¥& give a preliminary list of points
to consider in the process of designing concreteajustice services.

* ldentification and Assessment. Any program will &éaw start with an analysis of
the basic legal and administrative needs that havee addressed. The present
way to address legal needs will have to be studisdyell as the legal-political
framework, the relevant case law and legislatianygr structures on a central and
local level, the social-economic situation, thetward, traditions and history (belief
systems), the logistic infrastructure and acceldsilaf the countryside (available
electricity, internet, roads, flights), the avallalhuman resources (lawyers, IT &
computer experts, community workers, groups witmskilled labour), and
institutions and organizations, who could be ineolvin microjustice. Together
these create the “business climate” and the fdagibf successful microjustice
development.

» Setting up an initial team. Relevant local peopmeganizations and possibly
government institutions will have to participate ancore working team and in
various cooperation and supervision structures.

» Develop procedures and norms with stakeholderslitaining general guidance
on the desirable and sustainable legal solutiomsttfe legal needs. Studying
relevant legislation and case law is usually natugin. Communication channels
with the relevant authorities and other stakehaldge needed, inviting them to
provide clear answers: the practicalities of tHeuwant procedures, time limits, the
formal and informal fairness norms and proceduted teally determine the
outcomes in case of disputes or uncertainty. Netdlv in the books, but the law
in action has to be made explicit, because th#tagustice that can and will be
delivered. If there is uncertainty regarding fait@mes or procedures regarding
legal needs, a procedure to deal with this uncestdias to be in place.

» Develop legal services through the use of an inte@ web-page. The website
will provide guidance on the substantive norms, andhe procedures, including
the practicalities of the procedures. The site mlap inform about the practical
implementation in reality. If specific authoriti@s other players do not comply,
this will be put on the site. The site can alsovate forms, documents, powers of
attorney, and the like, if possibly without unneszey formalities.
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The website is the basic instrument for interactidemaking and development of
procedures in accordance with the agreed normsdé&eeloping clear rules and
procedures that can be put on the website (whi¢hbgia permanent process)
regular meetings are held with the relevant autiesriexecuting administration),
political and leading administrative levels, andtemational community
representatives to pressure to solve the obstathesapproach here must be to
make it attractive for all stakeholders to cooperab their needs have to be taken
seriously and have to be taken care for. At theesame, no stakeholder should
be able to obtain a position that blocks progressase of doubt, the legal needs
of the users of the system should be the criteridmch determines how to
proceed.

Pilot phase. Start the program on a pilot scalé aitew local service points and
an operator with legal skills servicing the websitel answering questions by e-
mail or phone from the capital.

Preparation of large scale implementation. In orttereach more people, a
distribution network of intermediaries (local andnumunity service points) is
needed, as well as a publicity campaign, which ale to be developed.

Set up and develop training program: train thenees and train the legal
intermediaries. Handbooks for trainers and for kbeal service points (legal
intermediaries).

Identify and train community focal points as pagalls, who have access to
internet in the villages. People come to thesegmerswith their problems and
guestions. The community service point looks thingson the website, asks for
feed-back through e-mail or phone, etc. The trgroh persons manning local
service points is based on the identified legaldee@hey will also have to get
incentives to provide feed-back on the website.cBfieations will have to be

developed based on the legal needs. If many pdople problems registering
land title, some paralegals will be trained exalabi to have basic knowledge on
the procedure for e.g. registering land.

Identify ways to reach the regions without intero@hnection. For example: Train
community focal points in these places. An exchanijetake place between the
community focal points in the villages with intetrasd without internet. Set-up a
permanent communication network and back-up sydtetween the centre, the
focal points with internet coverage and the foaahfs without internet coverage.

Develop an effective and efficient system of bapkby the central organization.
Involve academic researchers, lawyers, paraleg@shnicians and other
microjustice team members for facilitating the emtoperation. They should
provide feed-back to the field to provide solutioosllect feed-back, design and
organize practical legal solutions to make supptgd @emand meet, develop
possibilities for class action, and/or other wayssalving cases for a group of
people together (for example the case of regigiefinms for a lot of people at
once through the use of power of attorney), conistampdate the webpage,
develop standard forms, update the basic rule#ret guiding substantive legal
information, select and list focal points, certijeople that may provide
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interventions locally (mediators), monitor the implentation, and signal cases of
corruption and/or non-compliance by the supplidisistice.

e Setting up as a business. At some stage, and abbfefrom the start, a
microjustice system should be organized as a bssjner as a bundle of
independent businesses facilitated by a centranzgtion. If initial subsidies are
necessary, a careful consideration is necessapgube the system should not
become dependent on subsidies. Options are constdtsidies for concrete
elements of the system, or vouchers handed owint@ €ategories of users, which
can be funded by NGO'’s. Issues that have to be déhl are protection of know-
how, profit-sharing, responsibility, certificatioand ownership.

» Marketing and creating public awareness. Unlike ynastablished programs,
microjustice services are set up to attract mamntd, because economies of
scale are essential in order to make the servieasdially sustainable.

* Funding and payments. After the initial developmphase, the system should
fund itself. This requires a transparent systemfeafs, fee-collection, and of
monitoring of financial transactions.

» Organize broader setting and supporting networkrkMath the local authorities
on legal capacity building upon the principles a€rm justice. Use of law and IT
students as volunteers is a possibility. This canfdr field work (assessing
particular regions), developing of webpages, sgttip the IT, providing answers
on the legal questions asked by e-mail by the conitydocal points or by the
clients directly.

* Research. All the phases can be used as a basestarch activities. There will
be opportunities for socio-legal research and Uk, dbso other social sciences may
be involved.

V. EXAMPLESOF POSSIBLE MICROJUSTICE SERVICES

We have set the stage for microjustice. It is ttmehow some possible applications,
for some of the categories of legal needs that awe dentified. In order to stimulate

the imagination of the reader, we now describe sa@e®narios that show how

microjustice could look like. We are sure that thescenarios will prove to be

unrealistic at some points, and if product develepitakes off, the real application

may look completely different. We also apologizg&ysons or organizations that are
already considering such applications or have theplace, and hope they will let us

know more about them, so that we can include tifrmation in the next version of

this paper.

A. Criminal Justice

What is the essence of a community reaction tarae& It may not be a full-blown

criminal procedure. Taking care of the victim maythe first priority. Then follows

an investigation, which can be organized in manysyavithin the constraints of the
available resources. Protection of victim and pegber will be necessary. A trial
may sometimes be needed to establish what happenhasjore often the main issue
will be which combination of restorative justicedgmunishment is adequate.
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In order to organize this, a local facilitator gpainted, who takes care that there is
some person who reports about the facts, someosistiag the victim and the
defendant, and some persons that are trusted twlededbout the appropriate
interventions. The necessary link between thisllapplication and the central system
is a website, that shows criteria for appropriagctions to crime that are informed by
the most recent insights from victimology and criology. The possible reactions
include compensation, interventions aimed at hgalind sanctions.

To make this work, procedures have to be in plaitie sufficient safeguards. This is
done by describing the steps of the process atidgthe goals of every stage. The
language is understandable for every participardcdtiural rules are no goals in
themselves, but are seen as standardized solditiopsoblems that occur frequently.

A webcam and a microphone register what happeney Taplace costly written

documents. Because the procedure is recorded,easgrpwith access to the internet
can examine what happened. A supervising body tieesecordings to give feed-
back to the local facilitator, so that the qualifythe procedure can improve. The
defendant has a right to appeal to this body, whiagh adjust the outcome after
hearing the defendant and inspecting the records.

The facilitator and the system are paid for by matbution from the local fund that is
kept by the village elders. Fines go into this fuasl well. Using trained and
experienced people in the roles of this proceseen as something that is desirable,
but if there is no money to pay for them, the pssceill work with volunteers, rather
than leaving the crime unpunished, or worse.

B. Protection Against Expropriation

With the help of Google Earth, powerful tools aeveloped to protect poor people
with insufficient property rights protection. Peepiho feel threatened by others who
try to take possession of their property, or whd taflee from it already, can file a
claim on a website. The claim is marked with a fbagthe location of the land, and its
status is indicated by the color of the flag. Thiéal claim can be filed for a small
fee. For an initial neutral evaluation of the claimhich process involves the
automated hearing of the other party about it, dditeonal fee must be filed. The
website contains the standards for monetary conapiensfrom every jurisdiction,
adjusted for purchasing power, in order to makepamnson easy for the user.

On the website, it is also possible to see how maayms building companies,
developers, or governments have pending against.tN&QO’s use this information
to put pressure on these organizations to settle glaims. If the claim is settled after
the filing on the website, a small percentage efdéttlement is due as compensation.
Although enforcement of this obligation is problémamost customers pay this,
because they rate the service as excellent.

C. Neighbor Disputes

For disputes between neighbors in a city, it mlggfeasible to let people complain at
a local point of entry somewhere in a shop in tagmborhood. A complaint can be
filed on a simple form on a website. The websitghhappoint a neutral person from
a list to deal with the complaint. This neutral Wbgontact the other party and the
system would have incentives for this other pastgdoperate.
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The neutral deals with the dispute for a smalldixee, combining basic mediation

techniques with the power to give a binding decisithe neutral would be guided by

easily understandable criteria regarding neighbmdhdisputes, that he can find on
this website, and that reflect general fairnesaqgipies to deal with such disputes.
The parties have access to these criteria as @elthe website, the parties can also
find the feed-back of previous clients of this matar neutral. The feedback also

determines how high the neutral will be on theflistthe next dispute.

D. Disputes in Employment Relationships

Disputes arising out an employment relationshipkest solved by processes that do
not stress the relationship. On the other hand,ethployee may be in a weaker
position, because he usually is more dependenheremployer than the other way
round, so that legal systems try to compensate thies difference in power.
Employers, however, complain about complicated tcpuwceedings with uncertain
outcomes. Private mediation companies offered atsohution to this problem. They
convinced the government to set up a simple praeethr a single junior judge in
case of a conflict, including conflicts about tleenination of the contract. The parties
can explain their case by a simple letter to tlig@) which must contain the answer
to a few standard questions about the conflict. jlldge decides the issues that are
brought before it after a hearing of half an hdujudgment is guaranteed within one
month from the filing of the claim. The employerypahe costs of the court, unless
the judge finds that the claim of the employee wlasirly unreasonable. The judge
decides on the basis of interpretation of the egmpknt contract. In case of an unfair
or discriminatory dismissal, the court uses a suleetbr a reasonable compensation,
with a discretionary power for the court to adjtise compensation in case the
circumstances require so. This enables the paxigwedict the outcome within a
reasonable margin.

What the mediators could gain from this, and whst anakes the deal interesting for
the government, is that most employers and empfoyeefer to settle their case
before the judge weighs the circumstances and ctonggudgment. Helping them to
work out a tailor made settlement has become bginess for mediators. Mediators
are generally paid by employers, however, so tiaaket unions started to worry about
their neutrality, and have set up a certificatioysteam for the mediators. The
arbitration business has profited as well. Directafrcompanies, and other employees
who wanted more quality than the interaction in shadow of a court intervention
and the fast proceedings before a single judgedesiver, now often make specific
arrangements for their disputes, and often chooseesmixture of mediation and
arbitration before a panel of three experts. Bigt figh end service is not forced upon
the poor.

V. DiscussioN AND CONCLUSIONS

In this essay, we explored the needs for accespidiice. We explained why
Microjustice, with its orientation towards soluteprovided by the market, might be
a promising approach. Then we explored what priasipnay be used to develop
innovative legal services for the poor and showednes examples of what
Microjustice may look like. This section containsdscussion of some objections
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against the idea to stimulate the development mbvative legal services in the way
we described. Then we conclude.

A. Questions (Asked Frequently)

During the development phase of the Microjusticidtive, we encountered many
guestions, all very to the point, and some of tlodxallenging the entire project. Here
are the most frequently asked questions, with sartial thoughts about answers.

1. Justice for Minor Problems?

For some, the word microjustice seems to refermallsproblems, like the ones

experienced by consumers. Microjustice, howeveintesnded to become just as real
and important as microcredit. It should contribtdemake life much easier for the
billions of people who have no access to justicev,nbecause they and their
governments lack the resources to pay for the esliof the extensive services that
codes and case law promise them. Our experiendbais people in developing

countries pick up that message. For them, the eggntwith microcredit means that
they start thinking about justice that is accessibt them.

2. Second Rate Justice?

The goal is to provide real justice. Microjustioged not change any of the principles
of justice. Microjustice is about an efficient onggation of access to the justice

system, facilitating an effective meeting of supphd demand. This can be achieved
by more insight in the functionality of the diffetecomponents of the services that
together form the supply chain that must delivettos promise of justice. Too many

efforts to improve the legal system have takengianted that justice is justice and

that a court should provide what a court should/ioie

We should reverse-engineer justice and courts. Maercan come to the types of
insights, mentioned in passing above, that dispeselution consists of a mix of
improving communication, facilitating negotiationstganizing incentives on both
parties to cooperate with the process, fact-findisgtting norms for distributive
justice, deciding on issues that split the partiaad organizing enforcement.
Similarly, criminal justice can be taken apart, Kmg at what it does for people.
Nowadays, it includes mechanisms that deliver gdnprevention, fact-finding,
reparation, healing and recognition for victimspgpriate treatment for some types
of criminals, and retribution. Delivering legal gees with a focus on what is needed,
and not only on what the law says, will hopefuliadl to justice of a higher quality
delivered to far more people.

Moreover, developing cross-border platforms foralegervices can lead to higher
guality, because experiences and solutions wilekehanged. Unsatisfactory local
practices will be more exposed, because users @penssors of systems can see
them and compare them with better practices elsewvhe

3. A Danger for the Values behind the Justice System?

No. Microjustice is all about the essential valwésprocedural justice, distributive
justice, retributive justice, and restorative jastithat make respectful cooperation
between people possible. These values can be megafdf justice is done and is seen
to be done. Transparency, neutrality, independeamreglictability, and objectivity are
also key. What is novel about Microjustice, thatsitrealistic, open-minded, and
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innovative about the ways to achieve this: throdlge acts of people who are
motivated to deliver justice where it is needed.

4. Can Microjustice Cope with Power?

Not in any definitive way. Powerful landowners,tbe governing class that wants to
use land for their villas, will surely find ways get around a system for claims on
land like the one described above. The questionldirather be whether microjustice
can make a difference. Can it help to curb powesame situations? Increased
transparency, and comparison across borders, evithialy contribute in some ways.

5. Can Microjustice Be Developed Across Borders anthgg Cultures?

Legal needs are rather similar. Solutions are abber similar. Even divorce
“proceedings” in a traditional Muslim country, dlage in the Andes, and a Chinese
suburb have things in common. Procedural justicgtributive justice, restorative
justice, and restorative justice are issues eveeyavh Comparatists and legal
anthropologists have learned to focus on the diffees. Because legal systems
develop in some isolation from each other, theyehi@mllowed different trajectories.
But there seems to be no reason why legal systémiigf@rent countries or different
legal origins could not profit from economies oékcacross borders.

Multinational have painstakingly learned to deligervices across borders that cater
for the same human needs. They now know what catalnelardized and what should
be adjusted to local circumstances. Law firms wackoss borders as well. So why
not try it for the legal needs of the poor? Thigspecially true for the poor living in
small developing countries, where economies ofesweathin the country cannot be
found.

6. There is Too Much Justice Already!

Nowadays, lawyers and legal systems do not haweguoestioned reputation. Issues
like deregulation, the tort system, worries abdwg administrative costs related to
government, and overburdened courts are high omaligcal agendas. There is no
guestion, however, that some legal system is napessd that access to justice is
essential in situations like the ones we identifeed the most urgent legal needs.
Moreover, microjustice strives to make rules mazeeasible and investigate what is
the essence of procedures. Diminishing the admatirgé costs for citizens is exactly
what microjustice is about.

Still, there could be worries that microjusticengs waves of people to the courts,
making life miserable for companies and governmeiitere are many possible
anwers to such an objection. First, the problem thas people have no access to
justice, because it is too difficult and expengiw@btain it. Working on that problem,
implies that more services will have to be deliggreomehow. Secondly, poor
people, living on, say, $2 a day, will certainlynth twice before they bring a case
forward if it is not about an urgent legal needlesa the price of obtaining justice
becomes negligible. We are a long, very long waynfthat point. Thirdly, there is no
evidence that people who have the resources atensytcally burdening courts with
trivial cases. It happens, yes, but it is not a fmigblem. The real problem is costs:
legal costs, uncertainty, and damage to reputalisimg the time it takes the existing
legal system to process a case. That is a prolflatmticrojustice will help to tackle.
Finally, the best answer is to leave it to a wetidtioning market for justice. If
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interventions are neutral, transparent, predictatdgivered speedily, against costs
fully covered by fees from the disputants, and tlaéso reflect the principles of

justice, then it can be left to the plaintiffs teaitle whether that intervention is worth
its price.

7. Should Justice be Tailormade?

Providing justice is often seen as a pure peofesness, deliverable as a person-to-
person service, tailored to the parties and thegumstances, not unlike cutting
someone’s hair. This personalized picture of jestg attractive, but it also defines
justice as a luxury good, that is outside the medmaost people. It is an extremely
unrealistic view, if justice should also be a mordess free service for all citizens in
all their conflicts.

One insight from Prahalad and Hart’'s principleshiat justice may be standardized,
just like many other services, making use of ecdeemof scale. Modern
technologies, such as internet and mobile phoneskemt possible to develop
programs and services for entire countries or regido, delivering justice is more
similar to delivering credit, than to cutting somets hair. Personalized legal services
should be possible, but as an add-on for the dregswant to pay for it. Just like in
the credit-business.

8. Trust in the Market?

Remember: the market already delivers most jusiceices by turn-over, by number
of interventions, or by any other measure. It eelyadelivers the substitutes for
formal justice that develop spontaneously in retugamps, villages, and settlements
outside the major cities of the third world. Gowaents and courts all over the world
better accept their limited role in the deliverytbé interventions that make justice
real. They could do a better job by developingrth@nitoring and supervisory role,
which is very essential. Markets cannot be trustethey are left by themselves.
Markets need rules of the game and supervisionn Buppliers on the market can
earn the trust of the users of their services.

9. What Can the Market Deliver?

We will not know the answer to that unless we hiaesl it. It seems unlikely that the
provision of justice services should follow a coetply different trajectory from all

other products and services. Usually, they followa#h of competition, innovation,
and accessing more and more people. But this esrglicated market, which has not
yet been analysed thoroughly. Moreover, some ietdion by government is
necessary. Somehow, the cooperation between naregovernment will have to be
optimized, supported by research institutions ameérs who can fuel the innovation
process.

A problem may be that neutral legal services havetwork character. They work
better if more people use the system. The initreéstment is high, however.

What we can also predict, however, that it willhest difficult to reach the poorest
of the poor. The bottom of the pyramid is very lokoadhere billions of people need
justice. They have some purchasing power and casirsome time, if the services fit
their capacities. Economies of scale can be readtredpoorest of the poor, that have
even lower incomes, will probably still depend absidized legal services, because
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their problems are more complicated and their aipaanore limited. Entrepreneurs
working for profit will not see this as the biggexiportunities. But paying for legal
aid for 5% of the population, in order to help thémough a system that is accessible
against low cost, is an entirely different propasit than helping 50% of the
population to cope with a system that is slow, clicaped and designed for people
with much higher income levels. So humanitarianagéncies will still have a role,
but probably for a more limited group of people.

10. Justice is a Matter for States!

As we have shown in Section II.C, the role of tharket in meeting legal needs is
already much bigger than the one of states, meddwenumbers of clients served,
and by annual-turnover. Moreover, there is no el@rméthe norms and interventions
of the justice system that can only be providedstayes. It is a matter of organizing
the type of services that meet legal needs. Sorastistiate institutions have a
comparative advantage in this, sometimes markeiepaiThe challenge is to let state
and market cooperate in an optimal manner, lookingll incentives on all relevant
participants.

11. What Can Donors Do?

The principles of Prahalad applied to the justieetar thus change the approach of
donor interventions as well. Traditional models pbviding access to rights in a
development context are based on a major donorosumb legal aid programs,
starting on a pilot scale. Efforts attempting toke¢egal aid structural (covering the
country and providing structural legal solutiongidasustainable (permanent) often
fail.

As we have seen, these models sometimes use cmsdith which microjustice sheds
a different light. For instance, some donors forbahtributions by users, or they
require that services are bought from preferredinpes, such as law firms and legal
experts from donor countries. Instead, microjustimegrams by donors will
concentrate on trying to establish justice with onimnvestments, using unskilled
(inexpensive) labour, and providing paid legal g&s. In this way aid in the area of
access to justice can lead to structural and swadils improvements, because locals
can make a living from the services. Donor's fugdimay be helpful for the
development phase, the product identification, geaeral program costs (updating
the website, research, documentaries etc), andidloFwork in post-conflict zones
where sustainability can not yet be achieved. Igeml the long term also the general
program costs should be covered by the clienthalf is not possible, the sources of
funding should be made permanent. Justice shoutldre to stay.

B. Conclusions

Like microcredit, microjustice can become a new waydeliver services that have
been there for ages. The needs of the clientstreidcapacities, are the starting point
for the development process. Then the existing icesvhave to be analyzed
thoroughly, in order to rediscover what is essérmral what is a specific way to do
things that has become the rule because it worksvastern markets. Like the
essentials of the credit business have found newsan microcredit, the essentials of
justice can find their way in innovative forms efjal services. What the world needs
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in particular are new forms of delivery of neutnalerventions, by trustworthy, and
independent decision makers, who have incentivesbdo transparent, induce
cooperation between their clients, and serve diabhthe low end of the market with
solutions that are informed by the best availabétige know how.

Legal services firms, legal expense insurers, hamkany other organization offering
commercial services may find it interesting to édaesthe development of innovative
services in the spirit of microjustice. Governmeasl donors may find it helpful to
think about access to justice programs in termereéting a climate for innovation
and for legal services providers who deliver justfor profit at the bottom of the
pyramid. Moreover, governments should be open tperation with providers of
microjustice, because they provide essential dittse supply chain of justice.

Accesible legal services fulfilling the legal needs the bottom of the pyramid
provide an entire new perspective on the justicgoselt could offer an instrument
for the legal empowerment of the poor in a fruitbaloperation between the public
and private sector. The challenge is huge and toeumtered problems will be
infinite. A long journey starts with a first stefdicrojustice is being developed by an
international platform, the Microjustice Initiativ@vww.microjustice.ory All who
wish to work on the development of microjustice iargted to take part.
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